May 23, i%7 




To: Ur* John Byors, DP 

Pirom: Harold Woiaberg 

Subject: Appeal from pereoraiel aetioa 



On 15 I was infomed by tbo Abtlng Chief of DRA, Itt*, Donald 
Dozer, that I had been seleeted for eeparatlon fToa the division and poe- 
siblj from the Department* 

This decision la in apparent disregard of ay standing as an 
overseas veteran with 10 years of govffirnauiiit seniority, including mill* 
tary service. I desire to appeal this decision because: 

1) It is motivated by |KpeJi^oe| 

2) It violates regalationsi 

3) It seeks to acc<ai|dLlsh an laisroper separation under the 
guise and protection of a reduction in force. 

Examination of the Department’s files,, especially those of DP, 
will reveal that DBA has never ended Its persistent efffirts to get rid 
of me for the atatcd reason that I net possess a doctorate. Mr, R. D, 
Hussey, Division Chief, so informed me very first meeting a year 

ago, before he had seen so much as a sentense of my work. He ccBmuni- 
cated his desire to DP on a nuober of oecaeions, both verbally and in 
writing. ^ 

During the past year I have been eubjeet^mi to a number of 
pressures and tlnreats in an. effort to pa^suade ms to leave after DP 
refueed to comply with the division's r«)ue8t« These include: 

1) Refusing to assign work to me| 

2) Refusing to «msid«r sll sy wbrk in the efficiency rating} 

3) Prolonged withholding nf researeh data basic to a major 
project on which I was 

4) Miareiaressntlng my compeisiM^h lis monthly reports; 

5) Threatening to give me a Iwir ed^leiency ratinjnf 

6) caving me a low efficiency rating, preparing it without 

OTo-^forma coiig>liance with ro^ilatlons. 

Last summer, aftsr being threatened with this low effieiem»y 
rating, 1 dlseusaed with Mr. lisrle of DP the division's efforts to get 
rid of me while processing papers for new noiroveteran persomel. 

Mr. Merle informed me that DP had i^pproved these actions only after 
receiving assurances that my status would not be Jeopardized thereby. 

Ihe threat of separation is a violation of these assurances. 






(to May 15 Mr* Doaer assanibled the dlvdLslon and announced that 
an impending appropriations cut forced DBA to separate five persons. 

He stated that three were selected because they planned to leave soon 
in any event and the other two because they had the lowest effioiency 
ratings in the division* l?hen questioned about the latter pointy 
ifr. Dozer repeated that efficiency ratings were the basis of selection* 

Thereafter, on at least five separate occasions, he has main- 
tained this position in conversations with me* Hie most recent occasion 
was last nij^it. Sven though I informed him that this basis was improper, 
not until the fburth of these talks did he suggest that any other factor 
was considered, though ho still insisted that the controlling and basic 
reason was effideney rating* 



In the fact of this repeated stand, any other statmoent or 
. reasons that nay be advanced by the division to Justify this act are 
subterfuges and constitute an effort to achieve an otherwise unattain- 
able end under the cloak of reduction in force* 



Examination with also reveal that those persons who Intended 
to leave in any case were separately Informed by the division that, if 
they did not wish to leave, they would be retained. The fourth person 
selected confirms that Ifir* Dozer cited her efficiency rating as the 
sole basis in her ease* 



Dft addition, Sfr, Dozer admitted at the meeting that these 
actions involved nonconsideration of veterans* rights or rwtention 
registers* 



Test erday you Informed me that the division had denied mAUn g 
the statements I attributed to it. Immediately, I spoke to other mem- 
bers of the staff* They will substantiate ay statements to you* Be- 
cause uy integrity is at stake, I urge you to satisfy yourself that I 
have been completely honest with you and others in DP* 

I address this appeal to you, not only that the Justice I 
seek be done me, but also in the hope that thereby the integrity of 
departmental poraonneL actions bo maintainsd Idjd the rights of indi- 
vidual enployees be preserved* 



P 
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OPERATION OF RETENTION REGUI.ATIONS 
FOR USE IN REDUCTION IN FORCE 

I The following information on the operation of Retention Regula- 
tions for use in Reduction in Force is extracted from the- Federal- 
Personnel Manual which is the operating guide issued by the Civil 
Service Commission to all departments and independent agencies of the 
Federal Government, 

II The regulations for the establishment of Retention Registers, 
for use in Reduction in Force to establish degrees of retention pref- 
erence and uniform rules for reduction in force are issued. under 
authority of the Veterans'' Preference Act of 1944. Hiey apply to all 
civilian employees in the Executive branch of the Federal government, 
except those whose appointments are required to be approved by the 
Senate and those who are appointed by the President of the United 
States. 

III Reduction in force means the involuntary separation from the 
rolls of a department, or furlough- in excess of thirty days, of one 
or more employees in order to reduce personnel. The term does not 
3'PPly to the termination of temporary appointments limited to one year 
or less, retirement of employees, or separations for -unsatisfactory 
service. 

IV Retention groups and sub-rgroups mean classes of employees 
entitled to the same degree of retention preference on the basis of 
tenure of employment and Veteran preference,- 

V Retention credits are credits for length of service and effi- 

ciency ratings in detei'mining retention order in each retention sub- 
group. They are computed by allowing' one point for each full year of 
Federal government servicq plus five points for an "Excellent" effi- 
ciency rating. - - 

VI Federal goverment service means ' the total of all periods of 
service eligible for consideration. for Civil Service retirement pur- 
poses vri.thout regard to whether the employee is eligible or will be 
eiigible actuall 5 F to receive retirement benefits. All active military 
service is counted whether or not Veteren preference- is given therefor, 
or whether it is eligible to be considered for Civil Service retirement 
purposes. Total service shall ■ consist only of full years of creditable 
service, 

VII A Veteran preference employee means that individual' -who is 
entitled to Veteran's preference under the Veterans' Preference Act of 
1944. 
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VIII The competitive area moans a governmental entity. In the case 
of the Department of State it means the entire Department, exclusive 
of Foreign Service personnel stationed in Washington. Tlie New York 
and San Francisco offices of OIC are separate areas unto, themselves . 

IX Competitive level means all positions in the same grade of the 

same service, trade, or profession (although they may have different 
titles or different pay rates), in which interchange of personnel is 
feasible for the purpose of determining relative retention preference 
in reduction in force . . ■ ■ 

X Employees shall be classified, according to tenure of employment, 
in competitive retention groups and sub-groups. Initially these groups 
are divided into tliree categories known as Group A, Group B, and Group C. 

XI Group A includes all employees currently serving under absolute 
or probational Civil Service appointments or who were appointed, re- 
appointed, transferred or promoted from absolute or probational Civil 
Service appointments to Vfar Service Indefinite or Trial Period appoint- 
ments withoiit a break in service of thirty days or more. This also 
includes all Schedule B appointees. 

XII Group B includes all employees serving under appointments limited 

to the duration of the present war or for the duration of the war and 
not to exceed six months thereafter or otherwise limited in time to a 
period in excess of one year. ' r* 

XIII Group C includes all employees serving under appointments 
specifically limited to one year or less, all non-citizen employees 
serving within. the Continental limits of the United States, all 
employees continued beyond. the automatic retirement age, and all 
annuitants appointed under Section 2 (b) of the Civil Service Retire- 
ment Act as amended. 

XIV Under these three main groups' there are four sub-groups which 
are the same for each main group with the exception of one addition in 
Group A. These sub-rgroups are divided ab follows: 

1 An individual with Veterans' preference and an efficiency 

rating of "Good" or better. 

2 An individual without Veterans ' preference ifliio has an 

efficiency rating of "Good" or bettor. 

3 An individual with Veterans' preference who has an effi- 

ciency rating of "Fair" or "Unsatisfactory". 

4 An individual without Veterans ' preference who has an 

efficiency rating of "Fair" or "Unsatisfactory". 
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XIV (continued) 

To these sub-groups is added one addition under Group A* Ihat is 
known as A-1 plus and is granted to an individual who is a Veteran 
and has reemployment rights under the Selective Training and Serv- 
ice Act, which guarantees him a one year period of employment after 
his return to duty following a term of active military service.* At 
the end of this one year period the individual then drops into the 
A^l group. 

XV When a reduction ‘in force is ordered DP will make a determina- 
tion of the competitive level or levels to be affected. ' Each employee 
whose official position is in such a competitive level shall be con-- 
sidered in competition in his retention group in any reduction. in 
force >tethe r he is in a duty or leave st atus, pay or non-pay status , 

9-^'^'^Q>lly engaged or work in another department excluding only . 
th ose in the active military service of the United States or in the 
Mer chant Marine . A retention register shall be compiled at that 
time for each competitive level for which a reduction in force is to 
be made, showing the names of all employees in competition by re- 
tention groups and sub-groups. It shall be arranged in sequence 
showing sub-group. A-1 plus with the highest retention preference 
followed in order by sub-group ^-1 through 4, B-1 through 4, and 
C-1 through 4. Names will be arranged in sequence according to re^ 
tention credits, with higher retention preference accorded to those 
with a greater number of retention credits. No computation of re- 
tention credits will be made for employees in any retention sub- 
group which will not be affected by the reduction in force, nor 
v/ill any computation of retention credits be made in Group C since 
any individual in this group can be terminated at the pleasure of 
the Secretary without reference to a retention register* Whenever 
there is a tie for a position in retention Group A or B such tie 
will be broken first by considering half year of service in excess 
of total years for which retention credits were granted and then by 
giving consideration to differenced in months and days of creditable 
service. 

XVI In unusual situations an employee performing necessary duties 
which cannot be taken over by any other available employee with 
higher retention preference, without undue interruption to the ac- 
tivity involved, may be retained although employees with higher 
retention preference may be affected. A written statement of the 
reasons for such exception shall be made for inspection by employees- 
adversely affected and for review by representatives of the Civil 
Service Commission, Employees serving on a when-actually--empl^ 

(VfAE) basis, shall be considered in comps'tition only with other 
-v;hen--arCtu8H'y— employed employees in reduction in force. 



(over) 
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X7II A thirty day notice in advance of proposed termination of an 
employee affected hy a reduction in force will he prepared hy DP and 
given to each employee so affected hy his. Administrative or Executive 
Officer* Also each employee so affected ^will he given the opportunity 
to elect to accept a ninety day furlough following the thirty day 
period covered hy the notice. However it should he understood that 
such ninety day furlough is purely for voluntary election hy the 
employee and,.will not he autidmatic. The employee must ..advise DP in 
writing through the Administrative or Executive Officer of his wish 
to, he placed on such ninety .day furlough; otherwise the appointment 
will, bp- day period* It should 
he definitely understood that' n6'^ISip3^y§e' ;^'^^^ pay-r 

meni for his accrued annual ‘leave during;. ihe^ninety 'd^^ 
period. This can only he granted on the absolute separation from,- the 
Eederal service. ' • 

XVIII Any employee who feels that there has been a violation of 
his rights under these regulations may appeal to the Civil Service 
Commission within ten days from the date he reoedve’d his notice of 
the action to he taken.. Ahy questions you may have with- regard to 
the operation of the reducti^ in force j^ocedurG or its application 
to you should he directed to your Administrative or Executive Officer^ 
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REDDCTTON ID I'ORGE 



Since the House of Representatives has denied the Departraent' s 
total reqiiest for funds for the Jd.soal Xear I9I48, it 3 s .essential that the 
Department prepare immediately for the .reduction of personnel T/hj.ch vri.ll 
■ be necessary in the event that t,he funds requested are not restored by the 
final action of the Congress. . Law and regulations of the Civil Seririce 
Commission require that employees ■ forced to leave the service because of 
lack of funds must be notified of such sej.iaration tirirty days in advance of 
its ef.Cective date. In comolyi.ng vrith the law and the regulations, the 
Department is sending an of.ficial notice to 'each employee who maybe reached 
for separation. ' 

if ’'fQTJCE. ' Emploj’'ees reached .for reduction mil. receive a notice 

placing them on leave- immediately subject to separation effective .June 30, 
19)4?; or vrill receive notices.- perrait-bing 'continuance on active duty but re- 
quiring separation to become effective . Juno 30, 19li7, should funds not be 
restored to the Department's appropriation. Employees -'riiose acc^jraula'ted 
annual leave is not su.f.-Cicient to carry them through June 30, 19ii7, vrill be 
placed on i.eave without pay at the expirati.on of their annual leave for the 
balance of the period. Ijumo s\»n payments vrill be made .for an.nual leave re- 
maining to the credit of the employee after the actual date of separation, 
should separation become necessary. 

III C 0 ;-iPETITI' 7 E AjlEJi , A competitive ciroa is that part of tho Depai't- 
ment for vrhich approval has been received from the Civi.l Service Com.mission 
-I'rithi.n -('Vhich employees o.f a competitive level are considered to be in compe- 
tition, The Department with the approval of the Civil Ser-'rice Commission- 
has established four competitive areas t 

A. Officej'.'of International Inforr;,-'.ti.on and Cultural Affairs 

B. 'Offices under the Special Assistant .for R 9 sea.rch and Intelligence 

C. Office of the Foiurlgn .’Liqid cation .Commissioner 

D. The .remainder of the Depi rt-ment e;r.c].-'.isivo o.f those previously 

mentioned. • ^ 

Personnel to be reduced in any one of the four aroa,s -i\rill compete ^ 
directly for retention with other personnel vrithi.n their ovm area only. 

IV COnPETITIVE LEVEL. .Competitive level means all positions in the 
same grade of the same sor-vj.ce, trade, or profession (although they may 
have different titles or different pay rates), in which interchange of 
personnel is feasible. 
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TO BE READ AND. INITIALED BY ALL EMPLOYEES 
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V RIGHTS OF STATUS EMPLOIi^ZS AND VSTEPJ'J-iS . Under the rules of the 
Civil Sorvi.ce Cormnission, a veteran I'rho possesses competitive status is 
entitled to be considered for any position in the entire Department for 
which he is qualified, pro''d.ded such position is not occupied by a veteran 

TO. bh competi.'tive Civi-l Service status. A non-veterr?.n with status is entitled 
to be considered for any appropriate position in the entire Department that 
is iiot occupied by another stat\is employee, A veteran without status is en- 
titled to be considered for any a.ppropriate position in the entire Depart - 
ment not occupied by a status employee or a veteran. -Immediate action is 
being taken in Id.ne with this policy to review the background of training 
and experiunco of such employees < and to determine .other positions, in the De- 
partment ‘in 'wHichr'they 'md‘y bP’hi^'beh-in-the ‘•■evc*rit.-a,-.-.sl'ian,g.o ,o.f assignment bo- 
cofflos necessary, 

VI ' APPEyiL lICTIinN TiiE DFjpARTi iENT . Rcouests for reconsideration of the 
aebion ta’nen b 3 /" the Divi.sion of Departmental Personnuj. should be filed with 
DP v/ithin three daj'-s after receipt of such notices, either bj.” an individual 
employee or by qualifi.ed O.fficers on behalf of Divisions, Offices, or. other 
organ! sati.onal units of the Department. .. Such requests must bo in writi.ng and 
must state in dotai.l. the reasons for and factual inforrn.ation supporting the 
request for .reconsideration, IJcmorcinda a.nd calls shouJ.d be directed to 

Fred P. Hasko].l, Division of .Departmental Personnel, Room 202, Walker- Johnson 
Bui.lding, telephone o-xteiesion 2821}. 



< 








